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community services at military instal-
lations to be closed under the Defense
Authorization Amendments and Base
Closure and Realignment Act (Pub. L.
100-526), as amended, and the Defense
Base Closure and Realignment Act of
1990 (Pub. L. 101-510), as amended.

[69 FR 36089, July 15, 1994, as amended at 60
FR 29500, June 5, 1995]

237.7401 Policy.

The authority in 206.302-5(b)(ii) to
contract with local governments—

(a) May be exercised without regard
to the provisions of 10 U.S.C. Chapter
146, Contracting for Performance of Ci-
vilian Commercial or Industrial Type
Functions;

(b) May not be exercised earlier than
180 days before the date the installa-
tion is scheduled to be closed;

(c) Requires a determination by the
head of the contracting activity that
the services being acquired under con-
tract with the local government are in
the best interests of the Department of
Defense.

(d) Includes the requirement of sub-
part 222.71, Right of First Refusal of
Employment, unless it conflicts with
the local government’s civil service se-
lection procedures.

[69 FR 36089, July 15, 1994, as amended at 60
FR 29500, June 5, 1995]

237.7402 Contract clause.

Use the clause at 252.237-7022, Serv-
ices at Installations Being Closed, in
solicitations and contracts based upon
the authority of this subpart.

[69 FR 36089, July 15, 1994, as amended at 60
FR 29500, June 5, 1995]

Subpart 237.75—Acquisition and
Management of Industrial Re-
sources

SOURCE: 74 FR 37646, July 29, 2009, unless
otherwise noted.

237.7501 Definition.

Facilities project, as used in this sub-
part, means a Government project to
provide, modernize, or replace real
property for use by a contractor in per-
forming a Government contract or sub-
contract.

237.7602

237.7502 Policy.

(a) Comply with DoD Directive 4275.5,
Acquisition and Management of Indus-
trial Resources, in processing requests
for facilities projects.

(b) Departments and agencies shall
submit reports of facilities projects to
the House and Senate Armed Services
Committees—

(1) At least 30 days before starting fa-
cilities projects involving real property
(10 U.S.C. 2662); and

(2) In advance of starting construc-
tion for a facilities project regardless
of cost. Use DD Form 1391, F'Y Mili-
tary Construction Project Data, to no-
tify congressional committees of
projects that are not included in the
annual budget.

Subpart 237.76—Continuation of
Essential Contractor Services

SOURCE: 75 FR 66682, Oct. 29, 2010, unless
otherwise noted.

237.7600 Scope.

This subpart prescribes procedures
for the acquisition of essential con-
tractor services which support mission-
essential functions.

237.7601 Definitions.

As used in this subpart, essential con-
tractor service and mission-essential func-
tions are defined in the clause at
252.237-7023, Continuation of Essential
Contractor Services.

237.7602 Policy.

(a) Contractors providing services
designated as essential contractor serv-
ices shall be prepared to continue pro-
viding such services, in accordance
with the terms and conditions of their
contracts, during periods of crisis. As a
general rule, the designation of serv-
ices as essential contractor services
will not apply to an entire contract but
will apply only to those service func-
tions that have been specifically iden-
tified as essential contractor services
by the functional commander or civil-
ian equivalent.

(b) Contractors who provide Govern-
ment-determined essential contractor
services shall provide a written plan to
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